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Introduction 

 

Due to China’s fast growing economy, there has been a growing interest to ally with 

international countries in the search of oil and natural resources  The assessment of tendering 

and contractor selection process continues to be a meaningful area of importance and 

attraction to organisations responsible for delivering project outcomes, (Watt et al., 2010), the 

contractors’ skill and ability to meet time and budget within an acceptable standard should be 

a criteria that should be looked into also during the selection process, (Topcu. 2004). 

China is involved in a large amount of international (African) countries. 

Due to the complexity of major projects a well defined legal and written contract that covers 

all areas including the financial terms between the parties involved is required, (Branconi and 

Loch, 2004). The construction section is wide and has broad range of subs; infrastructural, 

residential, environmental, etc, the section involves two or more members / organisation that 

are bound by contractual arrangements, (Cheah and Chew, 2005). 

As a means of solving problems such as delay, procurement and other related construction 

problems the introduction of partnering was used to solve such issues, (Smith et al., 2004; 

Hong et al., 2012; Zuo et al., 2013). 

Contract 

To achieve a successful business deal when making contract arrangements proper use of 

intelligence should be applied, (Richards, 2014), also (Von-Branconi and Loch, 2004) in their 

research work indicated that contract has a major impact on the success of a project by 

influencing how the parties involve behave.  

Due to cultural differences, there is likely to be misunderstanding among contractors and 

client when contracting internationally, (Richards, 2014), cultural differences and also the 

distinction in values should be recognised, in China the tender and biding law made 

provisions for international contracts, making the interest of the Chinese a priority. 

Richards, (2014) describes China to be cooperative, having their business and social activities 

built on networks of relationships, rather than the common method of negotiating, unethical 

competitiveness accustomed with other countries, China interact based on cooperation and 

also due to the fact that business deals likely happen based on introduction or family 

connections, Lu and Tuo, (2009) identified that contract enforcement is not strong due to 

family’s control over business. Richards, (2014) in his research argued that that based on the 

Chinese cultural background of placing the rule of man before the rule of law, some countries 

perceive them as corrupt. 

Contractor selection / bidding 

Contractors are considerably involved in projects this being the reason why contractor 

selection is established as a necessary decision for clients, (Topcu, 2004). Selecting and 

assessment of contractors appear to be a test and is faced with many challenges; it involves 

complex individual decisions, (Watt et al., 2009). In choosing contractors, there are various 



criteria clients look into, these criteria are based on reputation, experience, price, schedule 

(Watt et al., 2009), this is also in line with Topcu, (2004) research where past performance 

and standard of quality was suggested as a criteria in selecting contractors. Topcu, (2004) in 

his research mentioned that part of the criteria used by clients in selection of contractors is 

based on the lowest bidder, and these criteria often times results in problems associated with 

project delivering. 

Selection of contractors varies depending on the country and the type of project, when 

contractors apply for contracts the clients screens them based on the proposal and personal 

decision, in some cases when the projects requires a particular specialty, the contractors’ 

application and screening would be based on the contractor that meets the requirement, if 

there are no application due to high complexity of the project there would be negotiations 

among the parties, (Topcu, 2004).  

Chinese government keeps introducing different competitive bidding approach to improve 

construction industry efficiency, their purpose for these is to change the financial 

arrangement and project procurement, (Lai et al., 2004). The current bidding procedure in 

China is to choose the bidder that has a reasonable price, this process according to them 

prevents corruption and see to a high quality of construction, (Liu et al., 2011).  

The contractor’s assets / resources gives an insight as to the ability of the contractor, (Tan et 

al., 2008), this also determines how the contractor is ranked during the contract bidding when 

competitiveness is being assessed. 

In Hong Kong, only contractors that have good financial status, experts in their field, good 

management skills and history of completing contracts are eligible to apply for contracts, 

(Topcu, 2004). Included in the TKE contract 604 partnership contract was cooperation, 

quality in service and completion in time (Bayliss et al., 2004). In the Hong Kong housing 

authority foundation project, the client’s interest in the contractors was based on experience, 

the contractors were selected based on selective tendering (where suppliers / contractors 

apply based on invitation), although there seem to be an increase in the cost of the tender 

through this method, clients can achieve low risk and high performance in project outcome, 

the client introduced a tendering reward scheme (preferential tender award system), (Tam et 

al., 2007). 

In a regular bidding procedure, project clients regularly characterize numerous project goals 

in tender documentation, contractors then submit tenders in accordance with the requirements 

in the tender documents. An individual contractor will ordinarily submit a bid in a 

competitive manner as could be expected under the circumstances. This bid serves as the 

ideal distribution of the builder's assets for gathering the various goals characterized in the 

tender document, hence it permits the contractor to present its utmost level of competition, 

(Tan et al., 2008), however (Shafahi and Haghani, 2014) also indicated the steps that are 

involved in the bidding procedure, 

 these processes are; selection of project, decision, bidding documents preparation. The 

bidding contract selection process committee comprises expert and representative of the 



construction middle agent if it is necessary, the bidder with the maximum is usually awarded 

with the contract, the bids are supervised under the administration office for inviting and 

submitting bids for construction projects in Beijing and are clear, assessed and selected under 

this body, (Lai et al., 2004). 

Lia et al., (2014), research mentioned six (6) criteria looked into during the bidding the 

bidding assessment process in Beijing; design of the construction organisation, the price and 

amount of the materials being used and the price of the bid, integrity of the firm, bid 

feedback, ability to reduce cost and proper, intensive evaluation, in Tianjin during the 

assessment of bids, seven criteria are used; design of construction organisation, design, price, 

quality, integrity of the firm, time, project manager expertise and experience, company’s 

previous record (ethical and safety issues), Shafahi and Haghani, (2014) in their research 

mentioned price to be seen as the only criteria for bidding evaluation.  

The contract terms included in the Shaw group inc. for the nuclear power plants in Hubei 

province of China consisted of project management, project controls, technical support 

services, managing construction, environmental management and health and safety, (market 

prospects, 2010). 

Tendering and bidding law of China  

The tendering and bidding law of the people of China was developed so as to take care of 

government and public interest, also to regulate the tendering and bidding processes 

including all legal rights and interest of those involved, promote quality projects and improve 

the economy’s profit, only tendering activities within the bounds of china are liable to put the 

law in use. Although parties involved would have a legal form of supervision, the law 

restricts involvements of legal body during the process, also the prevention of legal applicants 

/ organisations, transparency, equality and trust are listed as the pros of the law, 

(Chinabidding.org, http://www.chinabidding.org/law/860522, no date). 

The organisation tendering should be financially stable and able to fund the project in which 

is being tendered, a proper documentation should be made available to support claims. If 

bidding documents are submitted after the deadline, the documents would be rejected by the 

client, the documents can be modified or withdrawn before the deadline, but proper 

documentation should be made and submitted to the tenderer, intentions for subcontracting 

by the bidder should also be mentioned in documentations presented. 

The bids would be opened with all parties involved present (tenderer and all the bidders) in 

the venue that was established when the tender notice was given, the evaluation committee 

would comprise of representatives of the tenderer and also experts with a minimum of 8 years 

experience in various related and important fields, the bidding process from the beginning of 

opening the bids (inspection of the seal) till the end would be recorded. Before a winner is 

selected certain requirements should be met, and if no bidder is selected from the evaluation 

the tenderer are allowed to put out another tender notice. If the bidding results are known and 

the results are sent to participants, if the results are then tampered with by the tenderer or the 



bidder that won gives up the bid, they are liable to face the law, (Chinabidding.org, 

http://www.chinabidding.org/law/860522, no date). 

The law rejects the transfer of bids, or sharing of bids. The winning bidder is compelled to 

finish the project as per stated in the contract. A fine ranging from 10,000 Yuan – 50,000 

Yuan would be paid by the tenderer if there is discrimination or restrictions on potential 

bidders, if information about the bidders and documents presented to the tenderer is leaked by 

the tenderer, there would be a fine also ranging between 10,000 Yuan – 100,000 Yuan.   

Except it is against the public interest of China, international law would be followed during 

the tendering and bidding process if the law varies with that of China, (Chinabidding.org, 

http://www.chinabidding.org/law/860522, no date). 

Contract issues 

Several issues can arise as a result of lack of proper understanding of what is expected of 

them to achieve either by one or both parties, also if the either of the party is novice to the 

contract process, when giving out contracts work, the contract should be properly 

documented, precise, flexible and complete, (Qi and Chau, 2012), improper documented of 

the terms of the contract can lead to one party taking advantage of the other party, or 

misunderstanding between the two parties. Although the Chinese government have been seen 

to be actively involved in international projects in Africa, recent research indicated that the 

Chinese government rather give out contracts to their local contractors than international 

bodies; as such there is difficulty in assessing accurate information about the project, Zhang 

(2011) mentioned risks that are involved with international contractors when working in 

China; language barrier, discrimination, difference in law and regulation, etc. 

Negotiation 

China is perceived as one of the most demanding countries when it comes to negotiation, 

(Zhu et al., 2007). The term negotiation has been defined by so many authors in their 

research, Al-Khaatib et al., (2007), defined negotiation as a process of possibly opportunistic 

connection by which two or more parties, with some seeming competition, try to improve by 

working as a team than they could alternatively, the term was also defined in (Ma and Jaegar 

2010) research paper as a process by which two or more members trade products or 

administrations and endeavour to be in unison upon an exchange rate for them, excluding the 

‘competition’ in the definition, both authors included the idea of unity and cooperation 

among two parties. 

China was identified to have a collectivistic culture which influences negotiation outcomes; 

they place group unity higher than their own personal concern (Ma and Jaegar 2010). The 

steady negotiation method instead of the monetary profit or loss figures out if the negotiators 

are contented or not with the negotiation in China, which, all things considered, predicts 

whether they will proceed with any forthcoming business relationships, (Ma and Jaegar 

2010), however Fang, (2006) described the Chinese negotiators as having a three – in – one 

method which mystifies westerners when conduction business dealings in China, this three – 



in – one method comprises of 3 characters; the Maoist bureaucrat in learning (they are clever 

and resilient, never divides business from governmental issues and also places the china’s 

nation first on the list of priority); Confucian gentleman (they put high esteem on trust and 

truthfulness on his own part and that of the other party as a person. From the negotiators 

view, development of nobility is much more valuable than the quest for benefit, they seek a 

win-win situation); Sun Tzu-like strategist (the Chinese negotiator see negotiation and the 

marketplace as a battlefield, acquired skills from ancestors, using psychological means he 

manipulates the party involved into doing things their way).  

Stark et al., (2005) listed out the six processes involved during Chinese negotiation; these 

processes were derived from existing ones developed during the early 90’s by a researcher. 

The six negotiation processes which was discussed in their research includes; the opening 

stage (the terms and rules of the negotiation are laid); the technical stage (the Chinese uses 

skills of delay against their foreign party); the terms of contract discussion; contract signing; 

post - contract negotiation (where the Chinese negotiators would table more demands that 

was not stated in the previous content of the contract through requested meetings.  

Commercialisation 

The transformation of China’s economy to a market oriented type was brought about by the 

introduction of China t the world trade organisation, this led to the interest of foreign 

contractors and experts who were initially limited to projects that has to do with world bank 

and other foreign projects, (Cheah and Chew, 2005). 

The fast commercial development together with a compelling deficiency of base and building 

space in China has brought about the formation of one of the biggest Construction markets 

worldwide, (Smith et al., 2004). The construction sector in china is considered as one of the 

biggest market in the world, (Zuo et al., 2013). Liu and Low (2009) indicated that the 

Chinese construction had contributed the construction market worldwide. 

Partnering and Procurement 

When two parties / members or more make an agreement having similar aim of 

accomplishing a particular business objectives by the proper utilisation of each member of 

the parties resources is defined as construction partnering, this although is similar to 

partnering in any other organisation, it was originally defined by the construction industry 

institute in 1991,  (Phua, 2006). 

Smith et al., (2004) associated poor quality of construction works with poor management, 

low quality of materials, and an over ambitious target completion date, also indicating that 

procurement management was not entirely seen to affect project quality, also  low output, 

poor procurement system and overall project performance was reported in ( Zuo et al., 2013) 

research to be issues associated with Chinese construction industry, and indicated that 

partnering could be the solution to the afore mentioned problems, Hong et al., (2012) also 

indicated that partnering improves the project durability and time and also economises cost, 

but the initial cost of partnering seems to be an among construction contractors also in the 



works of Hills et al., (2008),which  reported that the Hong Kong construction industry has 

declined as at 1998 up till 2005 with a steady 50 percent rate, having a low gross domestic 

product of local construction industries recorded in 2005 compared to the previous years. Due 

to the challenges encountered in the construction industry in Hong Kong, the housing 

authority in Hong Kong released a statement expressing support of partnering, output, and 

skills as a method for improving the industry’s efficiency, (Hills et al., 2008). Phua (2006) 

reported that organisations go into partnering not only for the purpose of competition and 

profit, but because of the pressure mounted by the industry and also in the quest for high 

reputation and how having a good reputation is considered in the industry. 

Issues resulting from the conventional method of procurement are seen in the form of 

exceeding budget and rivalry between employer and contractors, (Chan et al., 2011). 

Assurance from the government is sure for state owned construction organisations, the 

government has a strong hold through the managerial process as such there is a constrained 

weight to finish the works in an adequate way and on time, (Smith et al., 2004). 

Conclusion 

Ways in which contracts are tendered and bided for varies among different countries, in the 

Chinese construction industry, the previously used method of selecting the bidder with the 

lowest price was dropped and rather bidder were selected based on reasonable price, 

competence and competitiveness. The tendering and bidding law of china was developed for 

the regulation of the bid and tender process in China, and also guide them when negotiating 

with foreign parties. 

When negotiating with the Chinese, they are perceived as hard and demanding, acting upon 

cultural believes and ancestral knowledge, occasionally the negotiation process is circular due 

to the fact that after the main negotiation meeting has been concluded the Chinese negotiator 

request for another meeting where demands in their favour are brought forward. 

The introduction of partnering has been used to solve many problems that arise as a result of 

procurement or any other issues in the construction industry in China, but some firms 

introduce partnering to boost their reputation and enable them to be able to compete in the 

market.  
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